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ILLi: ;0I3 POLLUl̂ IO-N CONT:̂ .OL DOAIiD 
J u l y 2 5 , 1U72 

KKvrnc:v:.:rNTAL PROTECTION' AGENCY, 

Compla innnt , 

v . . 
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SA:-,;ur.L LOBUE. and ti:o FIR.3T ::ATIOXAI, 
BANK OF CHICAGO I:EIGUT3, a bank chartered 
by the State of Illinois, as Trustee, 

Respondents. ' • 

Welvyn A.. Rioff, Assistant Attorney General for the EPA 
Richard Petrarca, for the Respondents' . • 
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OPINION AND ORDER OF TJiE BOARD (by Mr. Henss) 

Respondents a r c the o'.vncrs and o c e t ' a t o r s ol' tv.'o r e i n s e di.-.-poi 
s i t e s in o: 

al 
near Ciiiĉ r̂ o Eeigl-.ts, Illinois. The cc'-.plaint fi 

tho Environmental Protection 'gency o.n January 6, 1972 a.llege.~ nu:;or-
oiis v.iolations of the Environm.ental Protection Act and th.e Ri.;l'.:5 a:id 
Rcf.ulat ion.s for Refuse Disposal Sites and Facilities at the tv-'o site^-

•• V'ith regard to Site -1, the Agency claims that Respondents since 
April, 1939, have operated the site: (1) without a State perm.it or 
registration, (2) v.'ithout applying adequate and sufficient co\-er . ar.d 
(3) \vithout proper local 'Zoniiig. It is further claimed that Rospon-
dents have ignored topograpliical planning to the extent that tiie 
grade of the site has increased by ajapr o.xiMate ly 30 feet and is 
above the grade of abutting residential proportic.3. 

n; 

\U th r e s p e c t to Si te ? 2 , i t i s a l l e g e d t h a t Responden t s have o: 
t e d : (1) w i t h o u t a. S t a t e pcr.mit or r e g i s t r a t i o n , (2) w i t h o u t a p p l y i 
adequa te and s u f f i c i e n t cover or s p r e a d ing- and co inpac t ing t ho .g : i rba 
and r e f u s e , (3) wit.hout liaving acL'iuate equin .nent , fenc i r .g and 1 .-> c : 
t i e s on the s i t e , and (-1) w i t h o u t c o n f i n i n g t h e dur.ning of refu.se 
t h e s :r :al lest p r a c t i c a l a r e a . I t i s a l s o a l l e g e d t h a t o i l s and 
hazardous . r i a t e r i a l s v.erc d e p b s i t e d on S i t e ^ -2v / i t hou t s v r i t t c n appr 
of ll ie I l l i n o i s Ex.-'par t.mcnt of P u b l i c H e a l t h or tho E n v i r o n m e n t a l 
P r o t e c t i o n Agency. 
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The 1 ]c.U" i ng , s c 1.e d;: led fo: br 'S, 1972, 
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T. l.-; o-vn and o p e r a t e t h e r e f u s e • d i s ri\:sn 1 s i t e s and 
:e oi' t h e i r coi-.ti^act i n g , c o n s t r u c t io\ i and d e n o l i 
b o t ' i s i t e s t o d i s p o s e of four.ciry s a n d and cie.mo] 

ina-Lca-i.xls . S i t e =1 ha:.-- been u s e d i n sucl i a rr.anner on an 
o a s i s . s ince A p r i l , 19G9 and S i t e =2 h a s b e e n s o u s e d s i n 
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Tlie deniolitiop. materials consist of '.vood, bricks, wires, glass 
and ot!:cr .'i.a-Lor ials i-esulting fro.m the pci'f or.r.ar.cc of contracts 
'vith municipalities and private contractors to demolish old and 
;3ometi:i;es dangerous and hazardous dv.-ellings. . 

Respondents have not taken any precautions to prevent the dis
posal of junk cars, appli.ances, garbage and other debris on caci:; 
site and sucli other material has been deposited on each of said sites 

After the materials w e r e deposited, either by Respondents or 
others,, Respondents spread, compacted and covered on an irregular 
basis leaving the refuse exposed arid uncovered for many month.s at a 
time on several occasions. - . 

Respondents have not at any time, either before or after the 
fiVinc:- of tlie Coiaplaint, registered with the State or obtained any 
Eltatc permit for the operation of either site. Hov.'cver, r.cspcndo!! is 
have contracted for tlie necessary soil borings on Site ~ 2 and will 
P.pply for a State per:nit for said site. 

The deposition of foundry sand and cemiolition materials on 
Site fFl has increased the grade of said site approxiniately fifteen 
to thirty feet to a level above the grade of- the residential property 
adjoining the site on th.e north and west. However, Respondents hai.-e, 
E.S part of the settlc.nient here being proposed agreed, and have be'/y;::, 
to remove fill to the southeast and east of said residences so as i.o 
eliminate any drainage problem which may have been caused said resi
dents by the fill. 

Since notice of t)iis suit Respondents have ceased dumpiing at 
both sites . 

Equipm.ent ha.s been e.T.ployed at both si.tes to clean and cover 
and tho junl-s cars on tlie site luave been rei.ioved. Gates and sor.-.c 
.foncirg Jia\-e been ir.stalled at both sites. Further worlc as specir 
in the Oi'der is to be done at Site ̂ 1 . 
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he s e t t l c ; u e n t propOr?ed l)y t l ie p a r t i e s w o u l d r e q u i J ' c Rcspc^nnlc lUs 
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Vie r.re .aslied only to juc;ge the rc:i.scnal;ie;>.es.s of I h c propo~(^d 
settlement. 

The penalty i.S in lino v.'ith penalties t!io Doard has previously 
i!;po.-?:cd ff.-.r this type of violation. V'c note tliat Respondents ceas.ed 
O])oration at both sites .aflertlie filing of tlio Cc;;iplaint and ini.\o 
made progress tov:'.rd ce:\pl ia:ieo '.•.irh th.e law. Thci-e will be so::-.e 
c:<:i:ense iv. the re;-.oval of a substantial quantity of fill from Site -l . 
T.'ic lioard finds tlie settlement to be reasonable and it is approved. 

• •• • • " - . ORDER . " ' . . •• 

It is hereby ordered: 

(1) Respondents are hereby ordered to cease and desist froii 
depositij-.g refuse on Site ~ 1 . . ' 

(2) Respondents are hereby ordered to cease and desist from 
cepositing refuse on Site #2 until such time as a perr.it for said 
site is .issued by tlie Illinois Environmental Protection Agency. 

(3) Respondents are hereby ordered to remove fill from Site -rl 
i;o the east and southeast of the residential properties adjoining 
said site as agreed upon by the parties. 

(4.) Respondents are hereby ordered to rcir.ove the large heap 
of foundry slag and sarid presently loouteu uii GIILV- -r̂ l is,, i h e seuth 
'vest corner so as to level the grade with the surrounding area. 

(IS) Respondents are hereby ordered to construct a fence fully 
along ":lie north property line of Site ^l^i.e. 2Gth Street) so as to 
prevent the deposition of jun.k oars on sa.id site. And, in the event 
ar.y cars are introduced upor̂  Respondents ' prcpcrty, Respondents s;-all 
remove same no later than seven days after notice from tlie agency. 

(.6) Rcsnondents are hereby ordci-ed to pay to the State cf 
Illinoi;^ a penalty in the amount" of Si,000.00. Payment shall bo by 
check payable to the Fiscal Services Division, Environ.mcntal Protection 
Agency, 2200 Churchill Reed, Springfield, Illinois 62706. 

I, Christan L. Moffett, Clerk of the Illinois Pollution Cont)o.l 
lio.ir.d , liereby certify the above Opinion and Order was adopted thiy 
} ^ r y y y ^^ ̂ ^̂ ly> -'•̂'*̂2 by a vote'of V to T} 
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